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RE: H.B. 284
Hearing March 13, 2015

We are writing concerning amendments to the above Bill made in the House
Education Committee which is now before the Senate Education Committee for
a Friday, March 13, 2015, hearing. The impact of bullying on our youth in
school is a significant concern, but giving the entire problem to the courts (§85)is
not a realistic solution.

Willful and repeated harm inflicted through use of computers, cell phones and
other electronic devises are already in cases we handle in domestic
relations/custody case, criminal cases and in orders of protection, They can be
complex and time consuming and are not readily solved by a court order or a
hearing.

A major difference between those cases and HB 284 is the absence of a clear
process to be followed. Simply moving the issue from a classroom to a
courtroom will solve nothing and result in a lot of confusion and delay in our
courts.

The Bill as originally crafted clearly has the process start within the school.
Leapfrogging to a court without allowing the school to address issues first will
slow and confuse the issues.

Finally, matters concerning a perception of First Amendment infringement (§2D)
issues are ill-suited to be brought before a court. Again, a school district
process will allow a more thoughtful and appropriate response.
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As you know, our District Courts are already understaffed, bringing these cases
to our door without any prior attempt to resolve will make a difficult situation
worse. ‘

DATED this 10th day of March, 2Q15.
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L1 .
KAREN S. TOWN N
District Judge, Dept. 4
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HOUSE BILL NO. 284
INTRODUCED BY K. DUDIK, R. PEPPERS, SWANDAL

A BILL FOR AN ACT ENTITLED: "AN ACT PROMOTING SAFE SCHOOLS AND CREATING THE BULLY-
FREE MONTANA ACT; PROVIDING DEFINITIONS; PROHIBITING BULLYING OF STUDENTS: REQUIRING
EACH SCHOOL DISTRICT OR-NSNPUBLIG-AGEGREBIFEB-SGHOOL TO ADOPT A POLICY ADDRESSING
BULLYING ANB PROVIDING MINIMUM REQUIREMENTS FOR THE CONTENTS OF A POLICY__AND
PROVIDING FOR ENFORCEMENT AGAINST A VIOLATION IN DISTRICT COURT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. [Sections 1 through 4 5] may be cited as the "Bully-Free Montana
Act".

NEW SECTION, Section 2. Definitions. (1) "Bullying” means any harassment, intimidation, hazing, or
threatening, insulting, or demeaning gesture or physical contact, including any intentional written, verbal, or
electronic communication or threat directed against a student OR EMPLOYEE that is repeatee—orhas—the
petentia-to-be-fepeated-over-tirme PERSISTENT, SEVERE, OR REPEATED and that:

(a) causes a student PERSON physical harm, damages a students PERSON'S property, or places a
stugent PERSON in reasonable fear of harm to the studert PERSON or the students PERSON'S property;

(b) creates a hostile environment by interfering with or denying a student's access to an educational

opportunity or benefit,

Ubstantially and materially disrupts the orderly operation of a school, OR
(D) WITH RESPECT TO AN EMPLOYEE IN RELATION TO A STUDENT OR ANOTHER EMPL
CAUSES A STUDENT OR EMPLOYEE TO BELIEVE THAT THE EXERCISE OF THE STUDENT'S
EMPLOYEE'S FIRST AMENDMENT RIGHTS UNDER THE UNITED STATES CONSTITUTION IS BE&E
N Y SUPPRESSED.

g term includes retaliation against a victim or witness who reports informatio

an act of bullying

and includes acts of hazing as onsored organizations or groups.

http://leg.mt.gov/bills/2015/billhtmI/HB0284 . htm 3/10/2015
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NEW SECTION, Section 3. Bullying of student prohibited. (1) Bullying of a student enrolled in a public
K-12 orPK-12-scheslornonpublic-aseredited school by another student or an employee is prohibited:

(a) on any location in a school building or on school premises;

(b) during any school-sponsored program, event, activity, or function where the school is responsible for the
student, including when the student is traveling to and from school or on a school bus or other school-related
vehicle; or

(c) through the use of electronic communication, as defined in 45-8-213, that substantially and materially
disrupts the orderly operation of a school or any school-sponsored program. event, activity, or function where
the school is responsible for the student.

{2) A student who is determined by a school district to have engaged in bullying is subject to discipline in
accordance with the provisions of 20-5-201 and 20-5-202, including suspension, expulsion, and any other
sanction authorized by law,

(3) A district or school employee or contracted employee found to have engaged in bullying of a student of

the district or school is subject to discipline in accordance with district and school policy and, other controlling

contractual agreements, AND ANY OTHER SANCTION AUTHORIZED BY LAW.

NEW SECTION. Section 4. School district implementatidn. (1) Each school district er—renpublic
accredited-schoolshalt MUST have a policy addressing bullying.
(2) Each district .or—nonpublic-accredited—sches! has discretion and control over the development and

implementation of its policy;

http://leg.mt.gov/bills/2015/billhtm1/HB0284 .htm 3/10/2015
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ACTIONJIN DISTRICT COURT TO ENJOIN ANOTHER PERSON FROM CONTINUING TO ENGAGE IN THE

Vi ON OR FOR DOING ANY ACT THAT CONTRIBUTES TO THE VIQLATION. THE PERSO
ALLEGING A VIOLATION IS NOT REQUIRED TO EXHAUST ANY ADMINISTRATIVE REMEDIES PRIOR Yé

BRINGiN)S.,THE ACTION.
—_—

NEW SECTION. Section 6. Cedification instruction. {Secticns 1 through 4 5] are intended to be codified
as an integral part of Title 20, ch

3]

, and the provisions of Title 20, chapter 5, apply to [sections 1 through 4

-END -
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